BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
\ DEPARTMENT OF CONSUMER AFFAJIRS
STATE OF CALIFORNIA

Tn the Matter of the Statement of Issues Against: Case No. AL-2004-80
LOURDES PRIMNE DELMO OAH No. 1.-2007050297

3151 Soaring Gulls Drive, #2149
Las Vegas, NV 89128

~ Respondent..

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by
the Calif,omié Board of Occupatibnal Therépy, Department of Consumer Affairs, as its Decision-

‘ in this matter.

This Decision shall become effective on in}itial date of licensure

Itis so ORDERED ___ August 2, 2007

L Y
\.
il L. 4. Y (/M/LJ/ M/[

FOR’T HE CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSI@MER AFFAIRS
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EDMUND G. BROWN JR., Attorney General
of the State of California
JENNIFER S, CADY - .
~ Supervising Deputy Attorney General
SHAWN P. COOK, State Bar No. 117851
Deputy Attorney General

‘California Department of Justice

300,50. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-9954
Facsimile; (213) 897-2804

Attomeys for Complainant

. . BEFORE THE

CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

Tn the Matter of the Statement of Issues Against: , Case No. AL-2004-80 ,
LOURDES PRIMNE DELMO

3151 Soaring Gulls Drive, #2149
Las Vegas, NV 89128

OAH No. 1.-2007050297

STIPULATED SETTLEMENT AND
Respondent. DISCIPLINARY ORDER '

. T 1S HERBRY STIPULATED AND AGREED by and between the parties to the
abo?e—entitled pl'ooeedings that the t;bllowing' matters are true: |
|  PARTIES |
1. Hesther Ivl'lamn.(Compléinant) is the Execuitive Officer of the California

Board of Occupational Therapy. She bfought this action solely in her official capacity and is

‘represented in this matter by Edmund G. Brown Jr, -Attbméy General of the State of California, |

by Shawn P. Cook, Deputy Attorney General.
2, Respondent Lourdes Primne Delmo (Respondent) is representing herself
in this proceeding and has chosen not 10 cétcrcisg her right to be 1~ebl'esented by counsel. |
3. ~ Onor about January 29, 2005, Respondent filed an application dated
J anﬁary 29, 2005, with the California Board of Occubational Therapy to obtain Licensure as an
Occupational Thera.pistv. | | | |
"
i
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JURISDICTION -

4, Statement of Issues No. AL-2004-80 was filed before the Cahtomta Board
of Oooupattonal Therapy (Board) , Department of Consumer Affairs, and is currentl v pending

against Respondent. The Statement of Issues and all other statutorily required documents were

properly served on Respondent on August 24, 2006. Respondent timely filed her Notice of
Defense Contesting the Statement of Tssues. A copy of Statement of Tssues No. AL-2004-80 is

attachcd as exhibit A and incorporated herein by reference.

o 00 =\ O

ADVISEMENT AND WAIVERS

5. Respondent has carefully read_\ and understands the oharges and allegations
in Statement of Issues No. AL-2004-80. RespOndent has also 'vcarefu‘lly read, and fully
understands the effects of this Stipulated Settlement and Dieciplinafy Order.

6, Rebpondcnt is fully aware of her legal rights in thismatter including the
right to a hearing on the charges and 'tlleganons in the Statement of Issues; the right to be
_represe nted by counsel al hor own expense; the right to confront and Cross- -examine the witnesses
| against her; the nght to present evidence and 10 tes’nfy on her own behalf; the right to the
issuance of subpoenas to compel the attendance of witnesses and the production of documents,
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the Cahfomta Administrative Procedure Act and other applicable laws.

| 7. Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above.

CULPABILITY |
8. Respondent admits the truth of each and every chatge and allegation in
Statement of Issues No. AL-2004-80.
9. Respondent agrees that her Appheatlon for Licensure is subj ect to denial

and she agrees to be bound by the California Board of Occupational Therapy (Board) 's
imposition of discipttne as set forth in the Disciplinary Order below.

1"
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| CONTINGENCY
' | iO. ~ This stipulation shall be s‘ubj ecf to approval by the California Board of
Occupbational Therapy. Respo'ndeni understands and agrees that counsel foermpl’ainant and the
staff of the California Board of Occupational Therapy may commumcate directly with the Board
regarding this stipulation and settlement, without nomcc to or participation by Respondent. By
sxgmng the stipulation, Rcspondent understands and agrees that she may not w1thdraw her
agreement ot seek to rescind the stipulation prior to the tlmC the Board considers and acts upon
1t 1f the Board fails to adopt lhlS stlpulatlon as 1ts Decision and Order, the Stipulated Settlement
and Disciplinary Order shall be of no force or effcct cxcept for this paragraph it shall be
inadmissiblé in any legal action between the partics; and the Board shall not be disqualified from
further action by having Cons1dered thls matter.

OTHER MATTERS

11. ~ The pamcs undensta,nd and agree that facsimile cop1es of this St1pu1ated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have_the same
force and effect as the driginals. |

DISCIPLINARY ORDER

In oonsiderétio’n of the forerromg admissions and stipulations, the pames agree
thét‘thle Board may, without further notice or formal procccdmg,- issue and enter the followmg
Dlsolphncuy Qrder: .

IT IS HEREBY ORDERED that Respondent Lourdes anne Delmo is issued an
Occup at10na1 Therapist Lxcenso that is automatically revoked. The revocatlon will be stayed and’
the Respondent placed on four (4) years pr obation on the following terms and conditions.

1. ‘Obey All Laws, Ree,pondent shall obey all feder al, state and local 1aws

and regulations g,overnm0 the practme of occupahonal therapy in California, Rcspondent shall

submit, in writing, a full detailed account of any and all violations of .the law to the Board within

five (5) days of ocourrence.’

2. Comphancc with Prob ation and Quarterly Reporting. Respondent

shall fully comply with the terms and conditions of probation established by the Board and shall




JUL—-19-26@7 '145,21 ‘ ATTY GENERAL OFFICE

2138575328 P.GS

k]

3]

cooperate with representatives of the Board in its monitoring and investigation of thc

respondent’s compliance with proba‘uon Respondcnt within ten (10) days of completlon of the

quarter, shall submit quarterly written reports to the Board on a_Quartcxly Report of Compliance

form obtained from. the Board.
3..  Personal Appearancus Upon reasonable notice by the Board, respondent
shall report to and make personal appearances at times and locauons as the Board may direct.

4. Notification of Address and Telephone Number Change(s).

- Respondent shall notify the Board, in writing, within five (5) days of a ohangc of residence or

mallmg address, of her new address and any change in work and/or home telephone numbers.

5. Tollmg for Qut-of-State Practme, Resxdence or In-State Nou—l’ractlce
In the event respondent should lcave California to reside or to practice outside the State for more
than thu'ty (3 0) days, respondent shal noufy the Board or its designee in writing W1‘chm ten (10)
days of the dates of dcpartme and retum, All provisions of prob.mon other than the quarterly -
report rcqu1rernents examination reqmrements and education requirements, shall beheld in -

abeyance until respondent resumes p1 acnce in California. All pxovmons of probatlon shall

recommence on the effective date of :esumption of practice in Cahforma Exception:

Respondent is currently providing services as an occupational therapist at Health South
Rehabilitation Hospltal in Las Vegas, chada (“Health South”) and is contracted to do 50 to
2010. Respondent’s probatxon shall ot be tolled while she works as an occupatlonal theraplst at
Health South. Should Respondent cease working at Health South for any reason, her probation
shall be tolled unless she resides and practices in Cahtonna
6. I\otlﬁcahon to Employer(s). When currently employed or applymg for

eniployment in any capacity in any health care profession, Respondent shall notify her employcl
of the probationary status of respbhdcnt’s license. This notification to the current employer shall
occur no later than the effective date of the Decision. Respondent shall notify any prospective
health care employer of her probationar'y status with the Board prior to accepting such,

i1y |

i
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employmcnt This notification shall be made by prowdmo the employer or pr05pcct1ve employer

W1th a copy of the Board’s Accusation and- Stipulated Settlement and Disciplinary Decision and
Order. '

| Respondent shall cause each héalth care employer to submit qﬁdrtérly i'eports to
the Board The reports shall be on a form provided by the Board, bshall include a pcrfdnnance
eva]uahon and such oiher information as may be requlrcd by the Board.

Respondent shall notify the Board, in writing, within five (5) days of any change

in employment status. Respondcm shall notify the Board, in wmtmg, <within five (5) days if she is
terminated from any occupational therapy or health care related emplo:}ment with a full

explanation of the circumstances surroundmcr the termination. .
r

7. Employment Requirements and Lzmltatxons During probatlon
1esp0ndent ghall work in her licensed capamty in the State of Cahforma This practice shall
consist of no less than (6) continnous months and of no less than twenty ‘(20) hours per weck

Whﬂc on probation, respondent shall not work for registry or in'any private duty

posmon except as approved, in Wntmg, by the Board. Rcspondem shall work only on a .

recrular]y’assigned 1dent1hed and pre~determ1ned worlc s1te(s) and shall not work in-a float

- capacity except as appr oved, in writing, by the Board.

8. Supcrvmon Requn"ements Respondcnt shall obtam prior approval from
tho Board before commencing any employment, regzu dmg the level of supcrwsmn prov1ded to
the res\pondent while employed as an oocupational therapist or occupatlonal therapy assistant,

Respondent shall not function as a supervisor during the pcrlod of probation
except as approvod in wntm , by the Board _

9. Continuing Education Requxrements Respondent shall complete
continuing education directly relevant to the violation as specified by the Board. Continuing
cducation shall be completed within a period of time dcsignat:ed by the Board,. which time frame
shall be incorporated as a condition of this probation,

Continuing education shall be in addition to Lhe professional dev clopment

activities required for license renewal. The Board shall notify respondent of the course content |
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and pumber of contact hours required. Within thirty (3 0) days of the Board’s writtcn notiﬁ_cation

of'the ass1c,n ed course ‘work, respondent shall submit a written plan to oomply with tlns

requirement. The Board shall applo\’e such plan pnor to enrollment in any course of stucly

Failure to satisfactorily complete the required contmumg education as soheduled
or failure to complete same no later than 100 days pn01 to the term.ma.tlon of probation shall
constitute a \nolatlon oi probation. Respondent is responsible fcn all costs of such continuing
educa’mon Upon successful oompletxon of the course(s), rcspondent shall cause the mstmctor to
funush proof to the Board within thirty (3 0) days of course complemon

10. M’untenancc of Valid Lmense Respondcnt shall, at all times whﬂe on’
probation, maintain an active current 1icense wn:h the.Board, including any period during which |
license is suspcnded or probatlon is tolled. ‘ | | |

11. Vm!atmn of Probation. If respondent violates probatlon in any rcspect
the BOdld after giving respondent notice and opportunity to bc heard, may revoke. plobdtlon andb.
carry out the disciplinary order which was stayed. If an accusation or a petition 1o révoke
probation is filed agamst respondent during probatidﬁ the Board shall have conﬁmﬁng
jurisdiction until the matter is final, and the period of probation shall be extended until the matter - |
is final. |

12.  Completion df Probation. Updn successful completion of pro’oéﬁon,
respondent’s license will be fully restored, |
" |
"
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i 4 CCEPTANGE
P [ have carefully read the Stipulated Settlement and Disciplinary Qrder. | |
30 undzrs:a.ﬁd the Stipﬁlafiork‘ and 1he effect it will heve on my Application Tor Licensure, [ enter
4 | inio this Stipj@)ax.cd Sémc‘.‘ncm ﬁnd‘ Disé.iplinary Qrder voiunﬂm‘ly,- knowingly, and imelligerit‘;y,
s | and agree 10 be bound by the Decision and Order of the Celifornia Board of Qccﬁpationul '
6 ﬂw;aj:y. ' ' . |
7 ' . o
% | DATED: __ (0] I /o7 %,/‘%’H _.
- LWE DELMO (Respondent)
° Responden : |
190 ,
1 ENDQRSEMENT
| Lﬁ The forcszomg Snpm nted Sc?ﬂmwnt and Disciplinary Ordcr is hereby respeetfully
15 | submtied for consideration by the C.Atfomxa Boud of Occupationsl T} ne.rapv of the DLpanmfmt
14§ of Consumer ffai / '
15 | DATED: j /m/ﬁ J; o
: DMUND VIR Anomey Genera)
16 g fthe S Sta t: '
17
18 SEAWNT QOOK
7 Deputy Auomey General
' Artorneys fof Complainant
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